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Introduction

1.1

Liverpool City Council provided the following information which underpins this report:
When granting planning permission for major development, the council typically requires the provision of
recreational open space to meet the needs of the development. Priority is given to onsite provision on the
basis of 50 square metres per dwelling. Policy OE14 of the councils Unitary Development Plan provides for
the standards expected of new residential development when providing open space on site. In relation to
on site open space provision, the standards set out in Policy OE14 aim to enable the provision of useable
and well-designed areas of publicly accessible open space within a development site.
The councils Interim S106 Policy provides further detail on the approach set out in Policy OE14 and requires
that ‘all’ dwellings within a development which meets the policy threshold are required to provide 50sqm
per unit of onsite open space provision. Where this is not possible, a commuted sum may be considered.
Planning application 21F/0377 relates to a site at Plot C02, Liverpool Waters, Jesse Hartley Way, Central
Dock, Liverpool L3 0BT. To erect residential development in three blocks, 4-9 storeys creating 330
residential units (C3), commercial at ground floor (E), partial infill of West Waterloo dock, floating timber jetty
& dockside walkway with associated parking, public open space, servicing and landscaping.
The development proposes to provide on site public open space and areas of public realm. For the
purposes of this review, on site public realm works can, where appropriate, provide an open space
recreational function. Only areas of publicly accessible open space and public realm provided within the
boundary of the site should be assessed against Policy OE14 and the Interim S106 Policy. Areas of open
space not publicly accessible, for example, those located on an upper floor of the building, do not need to
be considered.

1.2

1.3

Cass Associates was commissioned by Liverpool City Council to independently test the quality of on site open
space being proposed via planning application 21F/0377. The quality of the on site works is to be tested against
the council’s relevant planning policy OE14 within the Unitary Development Plan and the Interim S106 Policy, to
determine if what is being proposed is of a sufficient size and quality to meet the required policy standards. The
commission it to carry out the following:
• 

Undertake a conflict of interest review.

•

Determine whether the onsite open space meets the council’s requirements as set out in Policy OE14
and the Interim S106 Policy, in terms of design, size and quality.

• 

Interrogate plans showing the proposed on site open space.

• 

Consider plans of the proposed residential development.

•

Understand the local context and setting of the development, and the on site open space being
proposed.

•

Should the open space proposed onsite be less than the policy requirements of 50sqm per dwelling,
consider whether the quality of the onsite provision can meet Policy OE14 and the Interim S106 Policy
in terms of quality and design.

• 

Provide a report, setting out your findings

This report presents the findings of the commission.
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Conflict of Interest Review
The Team

2.1

Cass Associates carried out all the work presented in this report.

2.2

The work was led by Graham Trewhella, Director. Graham Trewhella is a Chartered Member of the Royal Town
Planning Institute and provided planning advice as well as overseeing the project.

2.3

An Associate of the Practice, Kate da Cruz, who is a Chartered Member of the Landscape Institute, carried out
the assessment.

2.4

Neither Cass Associates, nor the individuals carrying out the work, have any conflicts of interest which could
influence the review. The Practice has not, nor is currently, delivering work for the developer whose on site space
is subject to review (Romal Capital).
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3

Review of Proposals

3.1

The documents reviewed include the planning application documentation for application 21F/0377 (To erect
residential development in three blocks, 4-9 storeys creating 330 residential units (C3), commercial at ground
floor (E), partial infill of West Waterloo dock, floating timber jetty & dockside walkway with associated parking,
public open space, servicing and landscaping) along with documentation pertaining to the application provided
by Liverpool City Council. The site is known as Plot C02, Liverpool Waters, Jesse Hartley Way, Central Dock,
Liverpool L3 0BT. Appendix 4 lists the key documents reviewed.
Local Context

3.2

The documentation supporting the planning application provides information about the site context. In particular,
the Design and Access Statement and Townscape and Visual Impact report describe the local context of the
site in relation to movement and connections, building scale, key views to the site, design quality of the area,
scale and materiality of the locality.

3.3

The local context information provided in the planning application has been reviewed by Cass Associates but is
not reproduced in this document.
Site Proposals

3.4

The Landscape Statement (reproduced in appendix 4 for ease of reference) describes the site and the landscape
proposals. It contains as series of plans and images illustrating the design development and strategies for hard
and soft landscape, lighting, street furniture and wind mitigation.

3.5

The key landscape drawings are included in Appendix 4 for ease of reference.

3.6

The relevant aspects of the site proposals are assessed in the following section of this report.
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On Site Open Space Assessment
Quantitative Assessment

4.1

Policy OE14 – Open Space in New Residential Developments (Appendix 1) sets out Liverpool City Council’s
requirement for residential developments exceeding 25 family dwellings, to make appropriate provision for
recreational open space to meet the needs generated by the development.

4.2

The policy gives priority to the on-site provision on the basis of 50m2 per family dwelling, laid out in a single plot
as an integral part of the housing layout. A family dwelling is defined as one with at last 2 bedrooms.

4.3

The Planning Policy Team at Liverpool City Council has advised that the practical application of planning policy
should now be aligned with the Interim Policy on Open Space etc Contributions dated 2015 when it comes to
the calculation of the quantum of open space required for an individual development. The Interim Policy states:
“Require all major developments (as defined by the DCLG) of 10 or more dwellings including flats,
student accommodation and elderly/sheltered housing to contribute towards the provision of open
space/public realm”

4.4

Liverpool City Council’s Policy Team advises that the Interim S106 Policy is applied to all dwellings within a
development which meets the policy threshold. They also advise that this means that one bed dwellings also
need to provide on site provision of 50sqm per unit and, if this is not possible, that an off-site contribution could
be considered.

4.5

The proposals exceed the threshold of 10 dwellings. The table below sets out how much open space should
be provided on this basis.
REF

ITEM

1

Number of dwellings (1bed +)

2

Area of open space provision at 50m2/dwelling

AMOUNT

330
16,500m2

Table 1: Assessment of quantity of open space required by Interim S106 Policy

4.6

Publicly accessible open space is provided in the proposals as shown in the Landscape General Arrangement
drawing in appendix 4. Some of this open space proposed can be considered as having the potential to provide
a significant contribution to the provision of recreational open space while other areas are incidental or primarily
cater for other uses. The publicly accessible open space has been categorised into two principal types:
Type 1: open space which has the potential to provide a significant contribution towards publicly accessible,
recreational open space. This type of open space has the potential to be considered as appropriate
open space provision for the purposes of this assessment. Examples include large areas of hard and
soft landscape.
Type 2: open space which has a substantially limited potential to provide a contribution towards a publicly
accessible, recreational open space function provision due to fragmentation or other dominant
functions. Examples include small areas and areas with other key functions (such as carparking,
pedestrian movement corridors or the likelihood of seating/tables associated with the adjacent
buildings making the spaces, at least for periods, not fully accessible to the public for recreational
purposes).

4.7

The distribution of these categories of publicly accessible open space is illustrated in Figure 1. Type 1 comprises
of two areas of hard and soft landscape. The larger of the two areas is 2,245m2 and consists of the promenade
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along the interface with the West Waterloo Dock and the raised landscape fronting the proposed Cultural
Square. Type 2 is the rest of the open space provision which includes:

4.8



Car parking/carriageway areas;



Two commercial/café areas (these are identified in the Landscape Statement and located to the northeast
and to the south west of Block A);



Building perimeter/access;



Spaces which have a function that is wholly/substantially to provide pedestrian movement corridors;



Incidental pieces of open space around the edges of the buildings;



West Waterloo Dock including jetties.

The total area of publicly accessible open space within the site is 8,178m2. This comprises of 2,432m2 of Type
1 and 5,746m2 of Type 2 open space. The quantity of Type 1 and Type 2 open space areas are summarised in
the table below.

PUBLICLY ACCESSIBLE RECREATIONAL
OPEN SPACE CATEGORY

AMOUNT (m2)

Type 1

2,432

Type 2

5,746

Total

8,178
Table 2: Assessment of quantity of proposed open space

4.9

As the Type 2 open space has a significantly restricted potential to contribute towards meaningful recreational
use, the quantity of open space that potentially contributes towards the allocation can reasonably be considered
to be the extent of Type 1, i.e. 2,432m2.

4.10

When compared with the quantity of open space provision of 50m2/dwelling, the quantity provided by the
proposals falls short by 14,068m2. This represents a provision by the proposals of 14.7% of the assessed need.
Table 3 summarises this publicly accessible recreational open space analysis.
REF

PUBLICLY ACCESSIBLE RECREATIONAL OPEN SPACE ANALYSIS

AMOUNT

1

Area of open space provision at 50m2/dwelling

16,500m2

2

Area of Type 1 open space proposed

2,432m2

3

Difference between assessed provision (item ref 1) and proposed
provision (item ref 2)

4

Percentage of in assessed provision (item ref 1) provided by
proposals (item ref 2)

14,068m2
14.7%

Table 3: Publicly accessible recreational open space analysis

4.11

The explanatory text of policy OE14 acknowledges that City Centre sites for new residential development
frequently do not have scope for the provision of large areas of on-site open space. Whilst commuted sums
might be secured to enhance an existing open space, the limited and irregular provision within the City Centre
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would prove difficult to demonstrate a reasonable relationship between a proposed development and the likely
use of an enhanced open space by its new residents. Consequently, the City Council will not expect developers
of family dwellings in the City Centre to comply with the full standard indicated in the policy. However, policy
OE14 requires developers of family dwellings to maximise opportunities for open space provision to enhance
their development and to meet the needs of the residents. Creative and imaginative solutions which cater to the
specific needs of the residents (e.g. attractive sitting out areas) will help to overcome problems of existing
deficiencies.
4.12

Therefore, the design and quality of the open space provision needs to be taken into account and this is
assessed below in the following subsection.

Qualitative Assessment
4.13

Policy OE14 advises that any proposed open space will need to show that its design and location have properly
been taken into account as part of the overall housing layout. The City Council will also expect that the design
takes account of the needs of its users. Appropriate use of landscape and planting can create a stimulating and
attractive play space/environment. Supplementary Planning Guidance Note 10 - New Residential Development
(Appendix 2) provides advice and information to developers on the design objectives for new open space.

4.14

The assessment below does not review objectives that principally relate to architectural design or parking
standards but assesses the landscape proposals. Table 4 below provides an assessment of how the proposed
open space meets the relevant principles set out in Supplementary Planning Guidance Note 10.
The open space requirement also takes into account the Interim Section 106 Policy.
REF

SPG 10
PRINCIPLES
REF

DESIGN PRINCIPLE FOR NEW OPEN
SPACE

ASSESSMENT OF HOW THE PROPOSALS MEET
THE DESIGN PRINCIPLE

Landscape
1

27

Developments should include new
trees within the site at a ratio of at
least two trees per dwelling.

The proposed planting scheme includes the
planting of 41 trees in the publicly accessible
open space with 24 of these being located
within the area assessed as potentially able
to provide a significant recreational function
(Type 1 open space). 660 trees should be
provided to meet the policy of two trees per
dwelling.

Open Space Requirement
2

45
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Developers of housing sites exceeding
25 family dwellings will be required to
make appropriate provision for
recreational open space. Priority
should be given to providing on-site
open space equivalent to 50 square
metres per dwelling, laid out in a single
plot. A development of 25 dwellings
would generate a requirement for 0.1
hectares of open space, which the
City Council considers is the minimum
size that can adequately cater for
6

As described above, using the open space
requirement assessment outlined in this
policy and taking into account the Interim
Section 106 Policy, the development should
provide 16,500m2 of recreational open
space. However, the proposed quantity is
significantly less at 2,432m2. This is located
in two areas, the larger of which is 2,245m2
which exceeds 0.1ha (1,000m2) which is
considered by the City Council as the
minimum size that can adequately cater for
children’s kickabout games. However, the
CASS ASSOCIATES
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children's kickabout games and for
maintenance purposes.

larger of the two areas consists of a linear
space along the interface with West
Waterloo Dock and the broader area of
raised landscape fronting the proposed
Cultural Square. The broader area is of a
shape that reflects the requirements set out
in this policy. The linear space providing the
interface with the dock has also been
included, despite its linear shape, due to its
potential to provide a recreational function
associated with its seating taking in the
views across the dock and the potential
connectivity it provides for recreational
purposes.
Given that the total area of potential
recreational open space provision is much
smaller than that assessed as necessary,
the spaces considered needs to
demonstrate a high degree of quality and
creative design to compensate for its lack of
size.

Park Deficiency Areas
3

46-48

The National Playing Fields
Association recommend that 400
metres is the maximum distance older
children (i.e. age 5 upwards) should
travel from home to a playspace. This
distance is also considered by the
Council as the maximum distance that
any resident should travel to a public
open space, and is used to determine
park deficiency areas. Whether the
site is located in a park space
deficiency area can be established by
contacting the Planning and Building
Control Service.
Where sites are located within a park
deficiency area the Council will require
developers to consider on-site
provision as a priority or if this cannot
appropriately be achieved off-site
provision should be investigated.
Provision in Lieu of Open Space:
For certain developments it may be
appropriate for developers to consider
alternative provision, for example
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Liverpool City Council has confirmed that the
site is located in a park deficiency area and
the council has identified a number of park
and recreational spaces located within the
vicinity of the development which require
investment.
The site does not provide the quantity of
open space required by the Interim S106
Policy so should consider provision in lieu of
open space.
Liverpool City Council has carried out an
‘Open Space Assessment Report and
Standards’ April 2017 to assist with
reviewing the need for open space provision
within new developments. The report
analyses current provision of open space
across Liverpool and identifies deficiencies.
Policy implications and recommendations for
the city centre conclude that no action is
required for most open space typologies.
With regards for the provision for children
and young people the report finds that ‘no
sites within identified gap considered
suitable to host play facility’. It goes onto
recommend appropriate quality and access
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where the physical provision of on-site
open space would be impractical or
unsatisfactory or where an area of
public open space is within easy
walking distance of the development
but cannot adequately serve its needs
due to the lack or poor quality of
facilities. The Council may then accept
a commuted sum from the developer
for off-site provision or enhancement
as an alternative to providing open
space or a play area on the
development site.

to nearby sites. It states that open space
provision for children and young people
should be within a 10 minute walk time
(800m). However, for planning purposes,
this report is considered to have little weight
given that it is not an adopted planning
document.

Location and Design
The open spaces should be an integral
part of the design process and their
location should not be dictated by what
is left over after the houses are laid out.

To a certain extent the Type 1 open space is
a function of what is left over after the
buildings are laid out. However, the design
of the Type 1 open spaces has evolved over
time and now responds to the site
conditions including historical context,
views, structures below ground and
providing a route along West Waterloo
Dock. Therefore, the Type 1 open space
that is proposed, has been considered as an
integral part of the design process.

4.2

The open space should be visible from
the front elevations of as many
properties as possible to afford good
natural surveillance. Houses and
gardens should not back onto the
open space in the interests of security
for both the properties and the public.

Some of the Type 1 open space is
overlooked by the adjacent properties, but it
should be noted that all the Type 1 open
space benefits from pedestrian/shared
surface routes running though or beside
them which will bring people to/through the
areas. This will contribute towards the
passive surveillance of the area and achieve
this design objective.

4.3

The open space should be readily
accessible to all parts of the
development including young children,
the able bodied and people with
disabilities as well as those with prams
and pushchairs.

There are reasonably direct paved
landscape connections at grade between
the residential units and the smaller area of
Type 1 open space.

4.1

51

The larger area of Type 1 open space is
accessible to people with good mobility.
However, access to the larger area of Type
1 open space will be restricted or make
more difficult to some residents with mobility
limitations and those with pushchairs due to:
•
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The presence of a flight of steps
between the two building blocks facing
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West Waterloo Dock which will mean
that some people will need to go
around these blocks in order to access
the open space facing the dock.
•

The steeply raised landscape facing the
future Cultural Square will be seeded
and does not contain a footpath
network. In addition, much of the
adjacent access is via 50:50 permeable
seeded paving and the detailing of this
will determine how accessible it is to all
users. It should be noted that the
Landscape Statement explains that the
raised landscape is a temporary
solution with the intention of further
public realm to be realised through a
separate consent.

Therefore, access to the Type 1 open
space, as set out in this planning
application, only address the access needs
of all users to a limited extent.
4.4

Vehicular routes adjacent to the open
space should make use of shared
surfaces and incorporate suitable
speed control measures.

There is one route adjacent to the Type 1
open space which will accommodate
vehicles and this is located beside the raised
landscape area at the northern end of the
site. This route is designed as a shared
surface finished in 50:50 permeable seeded
paving.
There is a buffer area of paving, and
sometimes other features, between any
other routes which accommodate vehicles
and the Type1 areas of open space.

4.5

Pedestrian routes should where
possible run through the open space
to assist the ‘self-policing’ capability.

The smaller area of Type 1 open space
contains footpaths and the larger Type 1
open space will cater for pedestrian
movement along its interface with West
Waterloo Dock.
The steeply raised landscape facing the
future Cultural Square will be seeded and
does not contain a footpath network. Again,
it should be noted that the Landscape
Statement explains that the raised
landscape is a temporary solution with the
intention of further public realm to be
realised through a separate consent.
Illustrations in the planning submission
material indicate footpaths reaching the top
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of the raised landscape area. However, only
planning application 21F/0377 is being
considered in this report.
Therefore, the Type 1 open space, as set
out in planning application 21F/0377,
contains pedestrian routes in some areas
but not in others.
4.6

The open space should be designed
to utilise natural features and
encourage adventure, educational and
imaginative play. Thoughtful use of
colour, form and textures to the
planting and layout will be
encouraged.

The Type 1 open space makes use of West
Waterloo Dock by creating a route with
seating opportunities along its interface with
the site. A variety of trees and plants will
provide texture and visual diversity at the
northern end of the interface with the dock
and at the steps between the two building
blocks A and B. The decking will be partly
shaded by the adjacent buildings,
particularly the taller block A. The paved
section of the dock interface at the northern
end of the site is more open and will receive
considerably more hours of direct sunlight.
The raised landscape area is to be a seeded
embankment with groups of trees towards
either end. It is a simple design which lacks
footpaths, street furniture and diversity due
to it being a temporary solution (with the
view to it being upgraded in a subsequent
application). This area is a little distant from
the buildings and will receive a large amount
of direct sunlight.
The smaller area of Type 1 open space will
create an attractive space containing a
variety of landscape components such as
footpaths, a lawn, trees, planting and a
range of street furniture including seating.
However, the area will receive a
considerable amount of shading from the
adjacent buildings.
The limited palette of hard and soft
landscape elements will aid the creation of a
coherent landscape setting. While the exact
paving units are not defined, the information
provides a reasonable description of a range
of high to good quantity hard landscape
components (such as granite and exposed
aggregate concrete paving). The proposed
trees are of a good size ranging from 3 to
7m in height at the date of planting.
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4.7

Consider safety as a major
consideration in the siting, layout and
visibility of all play areas. Provision
should be made for supervision in the
form of appropriate seating for carers.

While a formal play area is not proposed,
Type 1 open space areas have the potential
to contribute towards the recreational open
space provision of the site.
The larger Type 1 open space fronts onto
the dock. Balustrades are provided to define
the edge and reduce the hazards associated
with the dock edge. The southern end of the
route joins an area of paving beside a road.
A considerable number of seats (with back
and arm rests, steel with timber top) are
provided along the dock interface.
The raised seeded area of landscape at the
northern end of the site does not have any
formal seating opportunities and is adjacent
to an access route servicing carparking.
Visibly across the larger Type 1 open space
area is good with visual restrictions being
reasonably limited.
The smaller area of Type 1 open space
contain seating (with back and arm rests,
steel with timber top) and its limited size and
design means that visibility is good
throughout the space. The space is defined
by buildings on two sides and the other two
sides open onto footpaths that connect to a
parking area to the east and a road to the
west.

4.8
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Location, siting and design must
minimise the nuisance to nearby
residents. By use of appropriate levels,
planting and landscaping, such
nuisances can be minimised.
However, care should be taken to
avoid creating a totally enclosed play
space, and take account of the
desirability for safety and supervision
reasons of being overlooked by
nearby dwellings.

11

As noted above, a formal play area is not
proposed but the Type 1 open spaces have
the potential to contribute towards the
recreational open space provision of the site.
The lack of play features is likely to reduce
the number of children using the Type 1
open space areas for play and therefore the
nuisance to nearby residents is likely to be
modest. The interface with the dock will be
overlooked by the adjacent properties while
all the Type 1 open space also receive
passive surveillance from the users of the
footpaths traversing them or the routes
running alongside them. The limited size of
the smaller piece of Type 1 open space, and
the likely busy nature the decking interface
with the dock, combined with high levels of
shading, is likely to limit the extent to which
these areas are use by children for play. The
raised area of landscape is large, does not
CASS ASSOCIATES
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contain a busy thoroughfare or seating and
will receive high amounts of sunlight. It is
likely to be used by children. This area is at
least 29m from the residential properties and
this will provide a buffer zone which will
reduce nuisance to local residents.
As described above, while only some of the
Type 1 open space areas are directly
overlooked by the users of the buildings,
they all either contain pedestrian routes or
are adjacent to routes for pedestrians and
will therefore receive a good degree of
passive surveillance.
Table 4: Assessment of how the landscape proposals meet the design objectives for new open space

4.15

The design and quality of the Type 1 open space meets some of the design principles set out in Policy OE14,
however, these need to be balanced against the design principles which are not met.

4.16

The following principles are met/substantially met: integration of the spaces into the design process; providing
passive surveillance; adjacent vehicle routes providing a shared surface function.

4.17

The following principles are achieved in part: the requirement for new tree planting; the provision of pedestrian
routes through open spaces; designing to utilise natural features and encourage adventure, education and
imaginative play including thoughtful use of colour, form and textures; accessibility.

4.18

Each area of Type 1 open space proposed provides recreational opportunities but the effectiveness of this
function is limited by different factors in different areas as set out below:
•

Some of the provision of potentially appropriate open space fronts West Waterloo Dock. This is part of a
wider pedestrian/cycle route and is likely to be dominated by pedestrian/cycle movement.

•

Shading caused by the proposed buildings is likely to limit the recreational value of the decking interface
with West Waterloo Dock and the smaller area of Type 1 open space.

•

A substantial proportion of the Type 1 open space provision is located at the northern end of the site. The
approach to this part of the site is intended to be temporary. The design in this area, as set out in this
planning application, lacks diversity and accessibility.
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5

Conclusion

5.1

The quantitative assessment of the proposal demonstrates that the amount of open space provision is
considerably less than that set out as necessary in Policy OE14 when taking Interim S106 Policy into account
and applying a requirement of 50m2 per residential unit. When compared with the quantity of open space
provision of 50m2/dwelling, the quantity provided by the proposals falls short by 14,068m2. 2,432m2 of publicly
accessible recreational open space is proposed rather than the assessed need of 16,500m2. This represents a
provision by the proposals of 14.7% of the assessed need.

5.2

However, Policy OE14 acknowledges that City Centre sites for new residential development frequently do not
have scope for the provision of large areas of on-site open space. Whilst commuted sums might be secured to
enhance an existing open space, the limited and irregular provision within the City Centre would prove difficult
to demonstrate a reasonable relationship between a proposed development and the likely use of an enhanced
open space by its new residents. Consequently, the City Council will not expect developers of family dwellings
in the City Centre to comply with the full standard indicated in the policy. However, in accordance with Policy
OE14 as originally drafted developers of family dwellings will be expected to maximise opportunities for open
space provision to enhance their development and to meet the needs of the residents. Creative and imaginative
solutions which cater to the specific needs of the residents (e.g. attractive sitting out areas) will help to overcome
problems of existing deficiencies. Therefore, the design and quality of the open space provision needs to be
taken into account.

5.3

In response to this part of Policy OE14 it should be noted that:
•

Liverpool City Council’s Policy Team advises that the Interim S106 Policy is applied to all dwellings within
a development which meets the policy threshold. They also advise that this means that one bed dwellings
need to provide on site provision of 50sqm per unit and, if this is not possible, then an off site contribution
could be considered.

•

Liverpool City Council consider that the site is located in a park deficiency area and has identified a
number of park and recreational spaces located within the vicinity of the development which require
investment.

•

The design and quality of the potentially appropriate (Type 1) open space meets some of the design
principles set out in Policy OE14, however, these need to be balanced against the design principles which
are not met.

•

The following principles are met/substantially met: integration of the spaces into the design process;
providing passive surveillance; adjacent vehicle routes providing a shared surface function.

•

The following principles are achieved in part: the requirement for new tree planting; the provision of
pedestrian routes though open spaces; designing to utilise natural features and encourage adventure,
education and imaginative play including thoughtful use of colour, form and textures; accessibility.

•

Each area of Type 1 open space proposed provides recreational opportunities but the effectiveness of
this function is limited by different factors in different areas as set out below:
-

Some of the provision of potentially appropriate open space fronts West Waterloo Dock. This is
part of a wider pedestrian/cycle route and is likely to be dominated by pedestrian/cycle movement.
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5.4

-

Shading caused by the proposed buildings is likely to limit the recreational value of the decking
interface with West Waterloo Dock and the smaller area of Type 1 open space.

-

A substantial proportion of the Type 1 open space provision is located at the northern end of the
site. The approach to this part of the site is intended to be temporary. The design in this area, as
set out in this planning application, lacks diversity and accessibility.

On balance, this report concludes that the proposals do not meet the open space requirements set out in Policy
OE14 when taking into account Interim S106 Policy to define the quantity of open spaces provision. The
deficiency in quantity is not overcome by the design/quality of the open space proposals. In addition, Liverpool
City Council has confirmed that the site is located in a park deficiency area and that they have identified a number
of park and recreational spaces located within the vicinity of the development which require investment.
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APPENDIX 1
Policy OE14 – Open Space in New Residential Developments
1.

When granting planning permission for new residential developments exceeding 25 family dwellings, the City
Council will normally require developers to make appropriate provision for recreational open space to meet the
needs generated by the development.

2.

Priority should be given to on-site provision on the basis of 50 square metres per dwelling, laid out in a single
plot as an integral part of the housing layout. However if on-site provision cannot appropriately be achieved, the
City Council will consider off-site provision or a commuted sum to enhance an existing open space situated
within easy walking distance which could serve the development, as an alternative.

3.

Outline planning permission will usually be granted subject to a condition or section 106 agreement to ensure
that the detailed scheme complies with the policy.

8.170

The City Council places great value on the equal distribution of open space within residential areas, not only as
a recreational amenity, but also as a contribution towards the quality of the environment. New residential
developments should therefore contribute to this goal either by the creation of additional areas of open space
within new residential developments or by improvements to existing facilities to help cater for additional usage.

8.171

The level of provision which the City Council will require is derived in part from the outdoor playing space
standards promoted by the National Playing Fields Association (NPFA). However as the NPFA standard does
not include open space for informal/passive recreation an element has been included to compensate for this.
The required standard of 50 square metres per dwelling is equivalent to 2 hectares of open space/children's
play space per 1 000 residents based on an average occupancy rate within Liverpool of 2.4 persons per
dwelling. This standard will enable the provision of useable and well designed areas of public open space within
larger residential development sites.

8.172

Priority should be given to integrating the open space into the overall residential layout. However in some
circumstances where the physical provision of on-site open space would be impractical or unsatisfactory or
where an area of public open space is within easy walking distance of the development but cannot adequately
serve its needs due to the lack or poor quality of facilities, the Council will then accept a commuted sum from
the developer for off-site provision or enhancement as an alternative to providing open space or a play area on
the development site. The Council will determine which approach to take according to the circumstances of
each application. However, where sites are located within a park deficiency area, the Council will require
developers to consider on-site provision as a priority.

8.173

Whilst the City Council will endeavour to base the request for a commuted sum on a formulated programme of
works that need to be carried out to improve local open spaces, the City Council is anxious to avoid the
programme of works becoming a 'wish list' for facilities. In order to maintain a level of consistency in its approach
to assessing the level of commuted sum, a formulae for the calculation of commuted sum payments has been
drawn up as guidelines for negotiation. The formulae takes account of the cost of providing, designing and
establishing an equivalent area of open space/play area that would otherwise be required.

8.174

In certain developments, additional areas of open space may be required to protect existing habitats/tree cover
within the public domain, subject to agreement on long-term maintenance.

8.175

The City Council will not necessarily be prepared to adopt a new open space and in such cases the developer
will need to convince the Council by entering into a section 106 agreement that the open space will be properly
retained and maintained thereafter by an appropriate body. If the City Council agrees to adopt the open space
then it will, through a section 106 agreement, ensure that the open space is transferred to the Council and that
a capitalised maintenance sum payment is provided by the developer for its future maintenance.
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8.176

A condition imposed on outline planning permissions for new residential development will ensure that
subsequent detailed schemes accord with the standards set out in this policy.
Application of policy

8.177

This policy does not apply to the following forms of development, student accommodation, sheltered housing,
and residential care homes. For the avoidance of doubt, this policy will be applied to all forms of private, public
and housing association developments which incorporate family dwellings, subject to paragraphs 8.178 - 8.181.
Family dwellings are taken to be dwellings with two or more bedrooms. Where development sites are subdivided into more than one development parcel, then a joint scheme for open space provision will be required.

8.178

If a new residential scheme is part of a larger comprehensive programme of urban regeneration which includes
initiatives for new/improved recreational facilities, the City Council will wish to avoid duplicating mechanisms for
recreation provision. The City Council will therefore apply the policy flexibly having regard to local opportunities
and on-going initiatives. In such cases it may be more appropriate for developers to contribute to other
'community' facilities.

8.179

In the City Centre sites for new residential development frequently do not have scope for the provision of large
areas of on-site open space. Conversion schemes also struggle to find space for play and recreation beyond
their curtilages. Whilst commuted sums might be secured to enhance an existing open space, the limited and
irregular provision within the City Centre would prove difficult to demonstrate a reasonable relationship between
a proposed development and the likely use of an enhanced open space by its new residents. Subsequently the
City Council will not expect developers of family dwellings in the City Centre to comply with the full standard
indicated in the policy. However developers of family dwellings will be expected to maximise opportunities for
open space provision to enhance their development and to meet the needs of the residents. Creative and
imaginative solutions which cater to the specific needs of the residents e.g. attractive sitting out areas will help
to overcome problems of existing deficiencies.

8.180

The City Council will similarly expect developers of non-family dwellings to explore the scope for these types of
spaces to be incorporated within their schemes.

8.181

In regeneration schemes involving social housing it may be the case that the social and economic benefits of a
proposal outweigh the normal requirement to comply with this policy. In such circumstances the City Council
may be prepared to reduce or waive the amount of commuted sum/open space required provided that the
applicant can demonstrate the exceptional benefits of their scheme.
Design of Open Space

8.182

Any proposed open space will need to show that its design and location have properly been taken into account
as part of the overall housing layout. The City Council will also expect that the design takes account the needs
of its users. Appropriate use of landscaping and planting can create a stimulating and attractive play
space/environment. If in the opinion of the local planning authority a useable open space cannot satisfactorily
be achieved then the developer will need to consider alternative arrangements. The City Council will consider
off-site provision or a commuted sum to enhance an existing open space situated within easy walking distance
which could serve the development as an alternative. Supplementary Planning Guidance Note 10 (New
Residential Development) provides advice and information to developers on the design principles for new open
space that should be adhered to.
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APPENDIX 2
Supplementary Planning Guidance Note 10 (New Residential Development)
Introduction
The purpose of this guidance note is to advise applicants of the Council's requirements for the provision of new residential
development. It applies to all forms of new residential development throughout the city, except for sheltered housing,
residential care homes and flat conversions. The guidance note was adopted by the City Council in April 1996. This note
supplements Policy H5 (New Residential Development) in the Liverpool Unitary Development Plan. The main objectives
of the policy is to ensure that new developments are well integrated into their surroundings and offer a good standard of
amenity to future occupants whilst protecting the amenity of existing occupiers.
This leaflet sets out criteria required to achieve these objectives under the headings of density, design, layout, space
around buildings, garden provision, landscaping, boundary treatment and parking and highways. Specific advice relating
to terraced developments, backland and infill sites is also included under these headings.
The opportunity for play is essential for children of all ages. The Council considers that provision of open space is essential
for the proper development of new residential areas, whether this be children's play areas, informal open spaces or
amenity sitting out areas. The Council proposes to address this issue by continuing to provide and maintain recreational
open spaces.
However there is a complementary role to be played by private house builders in providing sufficient informal open space
and areas for children's play in new developments of family housing to meet the needs of each development.
The Council has incorporated Policy OE14 (Open Space in New Housing Developments) into the Unitary Development
Plan which will be used in the determination of planning applications. This note supplements matters considered in the
Plan and provides additional advice on a number of more detailed issues.
All new residential developments are expected to have reasonable levels of privacy and amenity.
Each development will be assessed on its merits, using minimum standards as a benchmark. In setting out these
standards the Council is aware that using them as a blueprint for design is unlikely to produce interesting or innovative
layouts and will encourage designers to respond with a variety of design solutions. The Council will therefore be prepared
to be flexible where carefully designed and imaginative layouts are proposed.
The principle objective of ensuring adequate privacy and a good standard of environment for existing and future residents
will always be expected.
Further advice can be obtained by contacting the Planning & Building Control Service (see back page) and it is strongly
advised that proposals are discussed in advance of a formal application.
Density
1. The Council does not operate a strict density policy. The appropriate density of a particular scheme will rather be
dictated by:
•

the density and character of the surrounding area, particularly regarding the space about buildings;

•

the need to retain, where appropriate, natural and man-made features within the site, and;

•

the development capacity of individual sites taking into account the need to protect privacy and amenity and
the provision of adequate garden space.
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Design
2.

New housing should be well designed and should contribute to improving the quality of the urban environment.
In particular account should be taken of the character of the surrounding built form, paying particular regard to
scale, building lines, roofscape, architectural features and materials.

3.

Characteristics of local distinctiveness are also important and building design should aim to complement any well
defined architectural features or themes of buildings in the surrounding area, such as vertical fenestration,
brickwork patterns, gables, dormers and bay windows.

4.

Buildings should complement the roofscape of existing buildings in the street scene, particularly those immediately
adjacent to the site, regarding the ridge height and alignment, eaves level, angle of roof slope and width of gables.

5.

Materials should be used which complement the surrounding buildings in terms of colour and texture. An
excessive mixture of different types and colours of materials should be avoided.

Layout
6.

The relationship of buildings, spaces and landscape features should respect the character of the locality. An
identity and sense of place should be established through the careful integration of new buildings with existing
site features and landscaping. Opportunities should be taken to maximise security and safety from crime and
vandalism.

7.

Layouts should seek to maximise amenity and visual interest by:
• the use of mixed forms of buildings where appropriate;
• establishing a sense of cohesion such as the use of informal housing clusters which relate to each other and
have a strong identity, and;
• respecting existing views of buildings, trees and spaces which contribute to the character of the area.

8.

With regard to terraced facades, blocks should normally consist of no more than four properties due to problems
of rear access and the lack of on-street parking that can occur. To avoid visual monotony the use of varied
elevational treatment such as entrance porches, gables and bay windows and varied roofscapes and a range of
bricks with careful detailing should be used.

9.

Where short terraces are introduced into layouts, rear passageways should not be used and alternative solutions
such as bin stores at the front of properties, or shared accessways between properties should be used. Innovative
designs for longer terraces which incorporate solutions to these problems will be considered on their merits

10.

The development of infill sites should not prejudice the potential for comprehensive development of a larger area.

11.

Proposals for the development of backland sites should ensure that:
• severed site does not landlock or prejudice the development of adjacent land, and;
• the cumulative impact of backland developments is not to the detriment of the general character and
appearance of the locality.

12.

The Council may require proposals for an outline application for backland development to be accompanied by a
tree survey, details of access and proposed siting to enable a thorough assessment of the proposal to be made.

13.

Where new housing is proposed near to an operating railway or to a major road (e.g., motorway or busy dual
carriageway) appropriate noise attenuation measures will be required. Applicants may be required to submit their
own noise surveys.
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14.

Trees and shrubs can be effective noise barriers when planted at considerable density in wide belts (and they can
also be useful in visually masking the noise source). Solutions to noise problems are likely to involve the use of a
combination of the spatial separation of dwellings in relation to the noise source and the introduction of noise
barriers/screens with some planting of trees/shrubs. Acoustic glazing to all windows facing the noise source and
in some cases more specific acoustic insulation of the building may be required. However appropriate solutions
will differ in all cases and should be derived from the conclusions of the noise survey.

Space Around Buildings
15.

16.

17.

18.

19.

Proposals will normally be required to satisfy the minimum standards for space around buildings outlined. These
standards in practice will vary depending upon the character and spaciousness of the surrounding area. Particular
attention should be paid to:
•

the protection of outlook in small infill developments and ensuring compatibility of plot widths with adjacent
housing plots, and;

•

the provision of adequate space between all old and new buildings in backland developments and ensuring
that the remaining garden area, after severance, is compatible with the size of those in the surrounding area.

Window to Window Separation Distances: To ensure that all houses within new developments achieve a
reasonable degree of privacy:
•

front elevations of habitable rooms facing each other in two-storey houses, should be a minimum of 21.5m
apart;

•

rear elevations of two-storey houses should normally be a minimum of 23m from other habitable room
windowed elevations;

•

rear elevations of single storey houses should normally be a minimum of 20m from other habitable room
windowed elevations, and;

Window to Wall Separation Distances: To avoid excessive overshadowing of main windowed elevations and rear
garden elevations:
•

habitable room windowed elevations facing single and two-storey flanked walls should be a minimum
distance of 15m apart, and a further 1m for each additional 1m change in level between affected walls will
be required;

•

non-habitable room windows facing a two storey gable end should be a minimum distance of 7m apart, and;

•

in the case of bungalow development, the separation distances above can be lowered to 12m and 5m
respectively.

Side Spacing: In order to prevent a cramped appearance, to ensure that a similar development on an adjacent
site is not unreasonably constrained, and to ensure that sufficient space is available for the erection of garages,
the minimum spacing between the sides of dwellings should be:
•

5.5m (2.75 for each side) for dwellings without garages

•

4m between first floor gables of dwellings which incorporate garages, and

•

4m between the sides of a two-storey dwelling and a single storey dwelling

Where developments are affected by significant changes of level, developers will be required to submit details
of existing and proposed ground and finished floor levels, and to demonstrate that reasonable internal privacy
can be achieved without the need for excessively high screening.
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Garden Provision
20.

To ensure that all houses within new developments have adequate private amenity space, and to enable permitted
development rights to be exercised without detriment to any future garden space, rear gardens of two-storey
dwellings should normally be a minimum of 11.5m in depth. This may be reduced to 10m minimum for bungalow
developments.

21.

The overall size of the garden should be in proportion with the dwelling proposed, size of plot and general
character of the area, and this may require deeper than average gardens in some developments. Larger gardens
will also be required where the protection of existing trees is necessary.

22.

Where a reduced garden depth of less than 11.5m is considered acceptable, such as housing specifically for the
elderly or infirm, or for small infill plots within older urban areas a condition restricting permitted development rights
for extensions to the rear of the dwelling, may form part of any planning permission.

23.

Garden areas should not be directly overlooked from other properties or gardens. Measures to improve privacy
such as the careful use of walling or fencing, or the positioning of dwellings, garages and outriggers should be
considered.

Landscaping
24.

Landscaping is an integral part of any estate layout, and applicants should refer also to SPG Note 6 : Trees and
Development, for further advice on the need to ensure that existing trees are protected and integrated into the
development, and that new planting is adequately carried out.

25.

The potential of existing site features should be fully explored and therefore full applications for new residential
development should be accompanied by an accurate site survey plan, to a scale 1:500 showing all existing site
features (e.g.. location and identification of trees, shrub groups and hedges, walls, buildings and spot height)

26.

Unless otherwise agreed, existing healthy trees should be protected and retained. In the interests of residential
amenity, where the site layout accommodates the trees in rear gardens of new dwellings, the building should
normally be sited at least 11.5m beyond the ultimate branch spread of the established tree. This distance may be
reduced to 6m for front garden areas and 2m in the case of flank walls.

27.

Developments should include new trees within the site at a ratio of at least two trees per dwelling provided within
the dwelling as a whole.

28.

Garden areas should be adequately landscaped. Rear gardens should be treated with a 300mm minimum cover
of consolidated top soil, and front garden areas with grass.

Boundary Treatment
29.

Existing garden and boundary walls, hedges and railing fences provide important features in the streetscene and
have a unifying effect which can contribute greatly to the local environment. These features should be retained,
and where necessary, repaired.

30.

Means of enclosure between private garden areas should normally consist of fencing or a wall to a height of 1.8m
at the rear of the plot and down the common boundary to a point no less than 4m from the rear elevation of
dwellings, from which point it can be reduced to a height of 1.2m.

31.

Means of enclosure between the public domain and private garden areas, whether at the side or rear of the plot
should normally consist of a 1.8m high wall or 1.8m high wall and fence.

32.

In other than open plan estates, boundary means of enclosure at the front of the plot shall normally consist of a
dwarf walls to a height of 600mm. The requirement for a dwarf wall will be standard for all corner plot
developments whether open plan or not.
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Highways and Parking
33.

The layout of new housing developments should provide a nuisance free highway environment which is safe for
drivers and pedestrians and is compatible with other planning requirements for the site and locality.

34.

No more than 2 dwellings may be accessed off a private driveway (minimum width of 4.1m) and an off-street
turning space must be provided.

35.

Roads serving developments comprising of more than 2 dwellings should normally be constructed to the adoption
standards contained in Liverpool City Council's Design Aid: Residential Roads and Footpaths and Design Bulletin
32 : Residential Roads and Footpaths (HMSO 1992).

36.

In order to minimise risks of accidents for pedestrians and cyclists, development proposals should contain specific
measures aimed at reducing vehicle speeds and traffic flows. These can include traffic calming measures such as
curving alignment, raised junctions and kerbing and other measures as may be approved by the City Council.

37.

Footpaths and footways should be safe and convenient to walk upon and unless otherwise agreed, their widths
should be designed in accordance with the requirements of the City Council.

38.

Accessways, serving up to twenty houses, shall be of a width of 5m, with appropriate verge treatment as specified
in the Council's Design Aid: Residential Roads and Footpaths, and may make use of contrasting surface materials
i.e. texture and colour to create visual interest to the highway layout.

39.

Proposals for backland development must ensure that the site has a proper means of access which does not
adversely affect adjacent occupiers.

40.

Proposals will be required to have sufficient car parking provision to allow vehicles generated by that development
(and in backland developments, the provision of existing houses) to be safely and conveniently parked. Estate
layouts should be designed to accommodate on-street parking without interrupting the free flow of traffic.

41.

In addition, the following minimum standards will apply to housing development outside the City Centre:•

for detached and semi detached housing, 2 garages or parking spaces within the curtilage of each dwelling. For
certain detached developments, up to 2 additional parking spaces may be provided;

•

for terraced housing, one parking space should normally be provided to the front of the property with the
remainder of the front area landscaped, with 2 spaces provided for each end terraced property, and;

•

for new flatted development, one garage or parking space per dwelling for residents with one additional space
for every two flats for visitors in private developments and one garage or parking space per two flats for residents
with one additional space for every ten flats for visitors in local authority or housing association development. In
addition 1 cycle stand per unit for all flats should be provided for.

42.

These standards will also apply to infill developments. However in exceptional circumstances, the City Council will
consider new housing development proposals which cannot provide for off-street car parking. Such cases (e.g..
filling a gap in traditional terraced block in the older parts of the City or within a conservation area) will be treated
on their merits to ensure that significant on-street parking is unlikely to occur.

43.

Residential development within the City Centre should provide a maximum of:
•

1 space per private dwelling plus 10% for visitors;

•

1 space per 4 housing association or local authority dwellings, and;

•

1 space per 10 student accommodation bedspaces plus 10% for visitors. (For residential development
proposals on the periphery of the City Centre, higher car parking standards may be required).
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44.

Parking spaces should be a minimum of 5.5m measured from the highway boundary and should be located at
right angles to the carriageway clear of road junctions. The width of parking/garage spaces should be designed
to accommodate wheelchair users. Wherever possible, turning spaces should be provided within the site to enable
vehicles to access/egress in forward gear.

Open Space Requirement
45.

Developers of housing sites exceeding 25 family dwellings will be required to make appropriate provision for
recreational open space. Priority should be given to providing on-site open space equivalent to 50 square metres
per dwelling, laid out in a single plot. A development of 25 dwellings would generate a requirement for 0.1 hectares
of open space, which the City Council considers is the minimum size that can adequately cater for children's
kickabout games and for maintenance purposes.

Park Deficiency Areas
46.

The National Playing Fields Association recommend that 400 metres is the maximum distance older children i.e.
age 5 upwards should travel from home to a playspace. This distance is also considered by the Council as the
maximum distance that any resident should travel to a public open space, and is used to determine park deficiency
areas. Whether the site is located in a park space deficiency area can be established by contacting the Planning
and Building Control Service.

47.

Where sites are located within a park deficiency area the Council will require developers to consider on-site
provision as a priority or if this cannot appropriately be achieved off-site provision should be investigated. Provision
in Lieu of Open Space

48.

For certain developments it may be appropriate for developers to consider alternative provision, for example where
the physical provision of on-site open space would be impractical or unsatisfactory or where an area of public
open space is within easy walking distance of the development but cannot adequately serve its needs due to the
lack or poor quality of facilities. The Council may then accept a commuted sum from the developer for off-site
provision or enhancement as an alternative to providing open space or a play area on the development site.

49.

The level of commuted sum will be based on the cost of providing, designing and establishing an equivalent area
of open space that would otherwise be required. The usual way of ensuring these arrangements will be by way of
the developer entering into a legal agreement. The legal agreement will detail the amount of money to be
commuted as well as specifying what the commuted sum will be used for.

New Open Space Provision
50.

All arrangements securing the provision and maintenance of new open space will be the subject of a legal
agreement under Section 106 of the Town and Country Planning Act 1990. This agreement shall provide for:-

a)

The Laying Out and Landscaping of the Open Space
The open space should be fenced and appropriately sign posted once development has begun to ensure that
prospective purchases are aware of the location and extent of proposed open space. Furthermore developers
should make all potential purchasers aware of the existence of the open space. The agreement shall require that
the open space is provided at an agreed stage of phasing of the development.

b)

The Transfer of Land to the Council or other Body
Developers should normally dedicate all open space to the Council however other means to safeguard public
access to the open space may be suitable, for example, a Trust. Whichever course of action is taken the Council
must satisfy itself that the land and facilities can be kept in good condition. The agreement shall provide for the
conveyance of the open space to the Council or other agreed body following the establishment period of the open
space. The developer shall be responsible in every way for the whole site until the formal transfer of the site to the
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Council or other agreed body. The cost of conveying the open space to the Council will be expected to be born
by the developer.
c)

The Commuted Sum Payment
The agreement shall detail the contribution required from the developer as a commuted sum payment to cover
the cost of maintaining the open space. The Environmental Maintenance Service will estimate the current cost to
the Council of maintaining this facility for a five year period. The developer will be required to pay an agreed
commuted sum before development commences, normally when the legal agreement is signed.

Location and Design
51.

The open space should be sited, designed and laid out to the satisfaction of the Planning & Building Control and
Environmental Maintenance Services and in taking account of the following objectives the open space should:•

be an integral part of the design process and their location should not be dictated by what is left over after
the houses are laid out.

•

be visible from the front elevations of as many properties as possible to afford good natural surveillance.
Houses and gardens should not back onto the open space in the interests of security for both the properties
and the public.

•

be readily accessible to all parts of the development including, young children, the able bodied and people
with disabilities as well as those with prams and pushchairs.

•

vehicular routes adjacent to the open space should make use of shared surfaces and incorporate suitable
speed control measures.

•

pedestrian routes should where possible run through the open space to assist the 'self policing' capability.

•

be designed to utilize natural features and encourage adventure, educational and imaginative play. Thoughtful
use of colour, form and textures to the planting and layout will be encouraged.

•

consider safety as a major consideration in the siting, layout and visibility of all play areas. Provision should
be made for supervision in the form of appropriate seating for carers.

•

location, siting and design must minimise the nuisance to nearby residents. By use of appropriate levels,
planting and landscaping, such nuisances can be minimised. However, care should be taken to avoid
creating a totally enclosed play space, and take account of the desirability for safety and supervision reasons
of being overlooked by nearby dwellings.
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APPENDIX 3
RTC/15 Interim Section 106 Planning Obligation Policy 2015

PLANNING APPLICATION 21F/0377
ASSESSMENT OF ONSITE OPEN SPACE

26

CASS ASSOCIATES
JUNE 2021

MAYORAL RECOMMENDATION

City
Public

RTC/15

Cabinet Member:
Councillor Malcolm Kennedy,
Cabinet Member – Regeneration,
Transport and Climate Change

Director:
Nick Kavanagh
Director – Regeneration &
Employment Services

Date of submission:
4th September 2015

Subject: Interim Section 106
Planning Obligation Policy

Report No. EDR/41/15
Background papers: EDR/72/08

Contact Officer:
David Hughes, Head of Planning
david.hughes7@liverpool.gov.uk

Executive summary:
The purpose of this report is to seek approval from Cabinet to continue with
the interim planning policy for securing Section 106 Developer Contributions
as set out in the appended Executive Board Report October 2008 (Report No.
EDR/72/08), until such time as new Local Plan policy is in place or further
amendments have been agreed.
Introduction
Liverpool’s vision is to be a distinctive global city. It is essential that the
necessary infrastructure is provided to support the investment and growth
needed to achieve this. An important source of this investment has been
developer contributions secured through Section 106 Planning Obligations
negotiated on some developments.
The City Council’s statutory planning policy for securing developer
contributions is set out in the Liverpool Unitary Development Plan (UDP),
adopted 2002. However, whilst currently still in force, elements of this plan
including the policy approach to securing Section 106 contributions needs to
be updated to reflect changes in national planning policy and modern costs.
In 2008 an Executive Board report (Report No. EDR/72/08) was approved
which set out a number of changes to the approach to Section 106 charges.
However, given that the only way to change the policy approach set out in the
UDP is through the new Local Plan, the report was only able to suggest
limited changes to the application of policy. Also the report only recommended
that the amendments should be ‘short term interim’ measures.

A new Liverpool Local Plan is currently being prepared but to be found ‘sound’
by an independent inspector (and therefore able to be adopted by the City
Council) it has to be prepared in accordance with national planning policy and
legislation. This means it has to go through a number of stages, which are
likely to take a minimum of two years to complete.
Since the adoption of the UDP there have been a number of changes to
national policy and legislation including in relation to the use of Section 106
Planning Obligations. In particular, planning obligations should only be used
where it is not possible to address unacceptable impacts through planning
conditions and if they meet three legal tests: that they are necessary to make
the development acceptable in planning terms; directly related to the
development; and fairly and reasonably related in scale and kind. The
changes also mean that there is greater scope for developers to seek to
renegotiate planning obligations, and only a maximum of five planning
obligations can be ‘pooled’ if they provide for the funding or provision of the
same project or type of infrastructure.
In light of the changes to national planning policy and legislation, developers
are increasingly seeking to challenge or waive the requirements for developer
contributions being sought by the Council through the use of s106 obligations.
Given the timescales involved with the preparation of a new Local Plan it is
considered beneficial to endorse the interim planning policy as set out in the
Executive Board report as being the current policy until a new Local Plan has
been adopted.
Background
Section 106 Planning Obligations
Section 106 of the 1990 Town and Country Planning Act enables a planning
obligation to be entered into through a legal agreement between a developer
and the City Council to address matters that are necessary to make a
development acceptable in planning terms e.g. by requiring the provision of
affordable housing; or contributing financially (‘commuted sum’) towards open
space to compensate for inadequate on-site provision, loss or damage to
existing provision; or providing new highway infrastructure to mitigate the
impact of an increase in traffic.
These obligations (sometimes known as Section 106 Agreements or Section
106 Developer Contributions) assist in mitigating the impact of development
which benefits local communities and supports the provision of local
infrastructure.
National Planning Policy and Legislation
On the 6th April 2010 the Community Infrastructure Levy (CIL) Regulations
came into force making it a legal requirement that all s106 Planning
Obligations meet three tests. Namely, that they are:

a) necessary to make the development acceptable in planning terms;
b) directly related to the development; and
c) fairly and reasonably related in scale and kind.
In April this year further restrictions set out in the CIL Regulations came into
force which prevent the ‘pooling’ of section 106 planning obligations if there
are already five that have been entered into (since April 2010) in that area
which provide for the same infrastructure project or type of infrastructure.
In March 2012, the Government published the National Planning Policy
Framework (NPPF) which sets out the planning policies for England and how
these are expected to be applied. The requirements with regards to planning
obligations include that they ‘should only be used where it is not possible to
address unacceptable impacts through a planning condition’ (para 203).
Also reflected in the NPPF is the Government’s concern about delivery of
development and development viability, in particular where planning
obligations are being sought account should be taken of ‘changes in market
conditions over time and, where appropriate, be sufficiently flexible to prevent
planned development being stalled.’(para 205).
The issue of viability is further emphasised through national Planning Practice
Guidance (PPG), which was introduced following the NPPF as guidance to
how the NPPF should be implemented in practice. In particular, with regards
to planning obligations it states:
“Local authorities should ensure that the combined total impact of such
requests does not threaten the viability of the sites and scale of
development identified in the development plan.” (para 003 Ref ID:
23b-003-20150326).
PPG also states that planning obligations must be ‘fully justified and
evidenced’, and that ‘on individual schemes, applicants should submit
evidence on scheme viability where obligations are under consideration.’
(paras 005 Ref ID: 23b-005-20140306 and 024 Ref ID: 23b-024-20150326)
The circumstances of when planning obligations can be renegotiated are also
provided in the PPG. They can be renegotiated at any point where there is
agreement between the developer and the local planning authority (LPA). If
not, applications can be made by the developer to the LPA for planning
obligations which predate April 2010 or is over 5 years old to be renegotiated
where the obligations “no longer serves a useful purpose or would continue to
serve a useful purpose in a modified way.” (para 010 Ref ID: 23b-01020140306).
Local Planning Policy
The City Council’s policy for securing Section106 contributions is set out
within the Liverpool Unitary Development Plan (UDP), adopted 2002. Within
the UDP specific reference is only made to securing financial developer
contributions in relation to open space (Policy OE14) and parking (Policy

T12).
Further interim policy was introduced through the Executive Board Report
‘Section 106 Planning Obligations’ October 2008 (Report No. EDR/72/08). In
particular it set out the following measures:
Open Space/Public Realm
Require all major developments (as defined by the DCLG) of 10 or more
dwellings including flats, student accommodation and elderly/sheltered
housing to contribute towards the provision of open space/public realm and
that the contribution to the cost of new or enhanced open space/public realm
be upgrade to £2,000 throughout the City and up to £3,000 in areas which
have been identified in Planning Frameworks or SPDs as having poor
infrastructure and that authority be granted for the Executive director,
Regeneration, in consultation with the Executive Member, Assets and
Development, to implement this change only when economic circumstances
permit.
In practice, due to market conditions and to support regeneration, for new
residential developments of 10 or more dwellings developers have been
asked to contribute towards provision of open space /public realm within easy
walking distance of the development on the basis of £1,000/dwelling or
£2,000/dwelling in City Centre.
New Trees and Landscaping
Require all major developments to contribute to the provision/planting of street
trees, (unless provided in their development) together with ongoing
maintenance either in the form of planting of street trees or a financial
contribution towards street trees elsewhere. This should be on the basis of 1
tree per 5 dwellings or 1 tree per 1,000 sq m of floorspace for non-residential
elements. The cost of a street tree including maintenance is £4,000.
City Centre public realm
Endorse the strategy developed between Liverpool Vision and the City
Council in 2012, which defines local areas and prioritises for spend on City
Centre public realm.
Public Art
Require all major developments to contribute an additional 15% of the value of
the planning application fee to part fund the Council’s costs in relation to the
implementation of strategy/programme for the provision of Public Art,
specifically for a Public Art Officer.
City Centre Model
Request developers of all major schemes in the City Centre to provide details
(1:500 scale site plan and elevations) of these schemes on completion and
pay a contribution of £500 to the cost of updating the model and developing
the 3D virtual model.

Highway Works
Endorse the imposition of restrictive planning conditions, on all major
developments, that seek the restoration and improvement of the pedestrian
and highway network surrounding any major development, that such works
meet the standards detailed in the Public Realm Improvement Framework
2004 and if necessary seek S106 financial payments so that schemes can be
delivered comprehensively across City blocks.
The New Liverpool Local Plan
The City Council is now in the process of producing a new Local Plan. The
new Local Plan will guide future development in Liverpool by:
• Setting out a spatial vision, spatial objectives and strategic policies
(based on those in the Core Strategy).
• Setting out site allocations for residential, employment, retail or other
land uses across the City, to be shown on a policies map.
• Showing where land is proposed to be safeguarded or where specific
policies apply such as District and Local Centres.
It will also detail development management policies that will be used to
determine planning applications in the City, including those required to secure
s106 developer contributions.
The new Local Plan has to be prepared in accordance with national planning
policy and legislation. This means following set procedures including
preparing robust evidence upon which the Plan will be based, undertaking
consultation with a wide range of key stakeholders and submitting the Plan for
examination by an independent inspector to determine whether the Plan is
considered ‘sound’.
The Plan has to be found ‘sound’ before it can be adopted by the Council and
used to determine planning applications.
Once adopted the new Local Plan will replace the existing UDP – it is the only
means by which the UDP can be formally replaced.
Issues
The current s.106 policy, as set out in the UDP and appended report, will be
fully updated through the new Local Plan. However, this will take time and in
the meantime the City Council is exposed to risks associated with challenges
if applicants believe that the City’s section 106 requirements are out of date
and do not fulfil national legislation requirements. Therefore, it would be
beneficial to endorse the policy approach set out in the Executive Report
October 2008 as being the current policy for securing s106 developer
contributions until the new Local Plan is adopted or further amendments have
been agreed. It is recognised that this endorsement does not add any
additional weight to the City’s planning policy or alter the approach to how the
policy is applied but has the advantage of re-affirming the principles of the
2008 resolution.

Mayoral Recommendation:
That –
(i) the interim planning policy for securing Section 106 Developer
Contributions as set out in the Executive Board Report October 2008
appended hereto (Report No. EDR/72/08), continue until such time as new
Local Plan policy is in place or further amendments have been agreed.
Mayor’s Priorities
Section 106 Contributions have a major role to play in delivering the Mayor’s
priorities by making development proposals acceptable, which might
otherwise be unacceptable and provide a means to ensure that proposed
development contributes towards the creation of sustainable communities,
particularly by securing contributions towards the provision of infrastructure
and facilities. In particular:
Make the City Cleaner, greener and healthier
The interim policy requires major developments to contribute towards the
provision of new open space/public realm or enhancements of existing open
space/public realm. The policy also requires all major development to
contribute to the provision/planting of street trees.
12 New Schools
The decision will not have any impact on this objective
Create 20,000 new jobs, Make Liverpool business and enterprise friendly
and Attract Investment
It is essential that the necessary infrastructure is provided to support the
investment and growth needed to achieve this. An important source of this
investment has been developer contributions secured through Section 106
Planning Obligations negotiated on some developments.
5000 New Homes
The decision may have an impact on this objective as contributions are an
additional cost upon development. However where an obligation may prevent
a development from proceeding it can be reduced or in appropriate cases
waived.

Corporate Aim(s):
 Enhancing the City’s infrastructure
Key Decision:
No

28 Day Notice:
Yes

Implementation effective from:
Immediately following approval.

Reason(s) for Recommendation:
In light of the changes to national planning policy and legislation, developers
are seeking to challenge or waive the requests for the developer contributions
being sought by the Council through the use of s106 obligations.
For these reasons, the Planning Service is increasingly asked to waive its
Section 106 requirements. Given the timescales involved with the preparation
of a new Local Plan it is considered that it would be beneficial to endorse the
interim planning policy as set out in the Executive Board Report October 2008
(Report No. EDR/72/08) as being the current policy until a new Local Plan has
been adopted.

Alternative options considered:
Do not re-affirm the existing policy and instead await preparation of new Local
Plan Policy.

Consultation including consultation with Ward Councillors and
outcome:
This is a city-wide policy that does not specifically affect individual wards.

Financial implications (Efficiency Savings)/ Budget & Policy Framework:
The endorsement of the policy will continue the existing financial
arrangements for s.106 obligations.
Legal implications:
The endorsement of the policy and its subsequent application will result in
increased clarity for developers and will provide guidance for planning
decisions taken by the Council and at appeal.
Risk Management:
The endorsement of the policy and its subsequent application will result in
increased clarity. Bringing new planning policy forward via the Local Plan as
quickly as possible will help to reduce the risk over the medium term..
Equality implications/Equality Impact Assessment:
Improved and new facilities provided will bring benefits to all sections of the
community.
Report attached: None.

APPENDIX 4
Documentation Reviewed
Development Proposals
The key documentation reviewed is set out below.
The planning application documents for planning application 21F/0377 on the planning portal
http://northgate.liverpool.gov.uk/PlanningExplorer17/ApplicationSearch.aspx
Some of the key drawings and documentation are reproduced on the following pages for ease of reference.
Other Information
Policy OE14 and Supplementary Planning Guidance Note 10 (New Residential Development) of Liverpool City Council
UDP at:
https://liverpool.gov.uk/planning-and-building-control/plan-making-in-liverpool/current-local-plan-documents/unitarydevelopment-plan/
RCT/15 Interim Section 106 Planning Obligation Policy, 2015, Liverpool City Council
RCT/15 Section 106 Appendix A, 2008, Liverpool City Council
The Open Space Assessment Report and Standards, April 2017 by Knight Kavanagh and Page on behalf of Liverpool
City Council
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